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1. Foreword and reading guide

In 2015 the research strategy of the faculty for the upcoming years was approved. This 
policy document refers to the mid-term committee's 2013 report which emphasised 
that the international and European law profile of Maastricht University's faculty of 
law 'is in the researchers' genes'. Our faculty's research agenda is largely determined in 
the workplace (in the institutes, research school sub-programmes, etc.). It is because 
of this clear profile that the mid-term committee regarded the bottom-up nature of 
this policy as positive, a view that is endorsed by the Faculty Board (FB). 

Notwithstanding the principle of a bottom-up approach, the FB places great 
value in increasing the coherence of research programmes. Researchers are 
encouraged to break away from the confines of their institute/centre/discipline and 
collaborate more with other scientists, both within and outside the faculty. The FB 
also wants to ensure that the research activities of the different research units remain 
aligned with the themes put on the agenda at university level. Last but not least, it is 
of great importance that researchers are able to convincingly connect their own 
research interests and expertise with themes from external research agendas (such as 
Horizon 2020 and the Nationale Wetenschapsagenda). 

The FB is convinced that an overarching research programme contributes both 
to accentuating the faculty’s research profile and to creating more coherence in the 
variety of research activities. Moreover, a faculty research programme will also 
benefit future efforts to assess the quality of the research. It is important to 
acknowledge that the institutes and centres in their present form are not suited to 
self-assessment with respect to quality assurance assessments as they are too small. 
The FB is aware of the need for and well as the challenges presented by collaboration 
with colleagues outside the faculty. The importance of interfaculty research 
programmes within Maastricht University and of collaboration with research 
institutions outside the university has increased. The FB considers these interfaculty 
and external forms of cooperation as an integral part of the faculty’s research 
programme. 
Overall, the research programme serves five purposes: 

• To clarify and accentuate the faculty’s research profile;
• To increase the visibility of research, both within and outside

the faculty;
• To increase the coherence of research activities
• To stimulate researchers to cross borders and collaborate with

colleagues in other fields of law and other disciplines;
• To strengthen the faculty's funding and recruiting power.

The following sections present the faculty’s research programme for the period 2016-
2021. First, the main goals and premises of the programme Integration of and 
Interaction between Legal Orders are outlined. Second, the four pillars that 
constitute the foundation of the research programme are briefly elaborated. These 
pillars serve as meeting points for researchers from different research centres or 
institutes to share expertise and organise common projects, i.e. seminars, conferences, 
research proposals, books etc. As a result, participation in these common activities is 
not without obligation. Commitment of researchers to research activities that are 
organised in the framework of the various pillars is a conditio sine qua non if the 
research programme i s  to come alive. However, these four pillars are not separated 
by Chinese walls. There is no need for researchers or institutes to associate themselves 
with one pillar exclusively. All researchers and institutes operate under the umbrella 
of one general research programme, but it may well be that their activities can be 
linked with multiple pillars. Cross-connections between research activities in various 
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pillars are also possible. These starting points also imply that research output will be 
assessed – in terms of quality and societal relevance – at the level of the research 
programme and that some parts of the research output, i.e. publications, the 
organisation of conferences etc., can be attributed to multiple pillars. 

The third and last part of this document is examines the implementation and 
organisational consequences of the research programme. This section should not be 
read as an implementation plan that deals with all possible organisational aspects in 
detail. Rather, this section serves as the starting point of a debate within the faculty on 
the conditions that have to be met to make the research programme both viable and 
sustainable. Five main issues will be addressed that require elaboration in the long run. 
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2. Integration of and interaction between legal orders 
 
The research programme of the faculty of law is aligned with the university-level 
priority research theme 'Europe and a Globalising World'. One of the premises of the 
programme is the continuing process of economic and political integration that is 
taking place in today’s society, both at the European and the global level. This 
integration is partly the result of a worldwide expansion of trade, production, 
technology, media and transport. The European Union is the world’s prime example 
of how economic and political integration works in practice, while also being an 
excellent illustration of the challenges that accompany such integration. These 
challenges include finding the appropriate balance between uniformity and diversity, 
optimally shaping the institutions and instruments to achieve integration, and 
providing effective means to address the negative effects of integration, such as 
environmental damage and organised crime. 

The term integration also covers disintegration and the term interaction also 
covers collision. After all, society is increasingly confronted by conflicts between 
different sets of norms caused by phenomena such as (in the context of the European 
Union) the rise of multilevel law-making and migration. These conflicts can be seen 
at different levels of governance. Within Europe there is a continuous struggle 
between the national and the European legal orders that both claim to provide the 
ultimate source of sovereignty. At the national level, there is an ever-growing number 
of conflicts between state-enforced norms and norms of religious communities. In 
addition, private regulation (including codes of conduct) is becoming more prominent. 
The declining role of the nation state also raises questions about the role of social 
norms. 

These developments are of great relevance to legal scholarship. Legal scholars 
excel in mapping and explaining both integration processes (in which 
the law tends to play a highly important role) and interaction between conflicting legal 
orders. What is more, legal scholars are able to make normative statements about the 
desirability of these developments and about how to influence them through law 
making. At the same time, it has to be recognised that the law is only one of the 
instruments in the toolbox available to policy makers and executers of policy. The 
main societal challenges need to be addressed on different levels, by different actors 
and through different tools and disciplines. An integrated, multidisciplinary approach, 
in which problems and solutions are studied from multiple perspectives, is necessary. 
This is why the research programme advocates studying the aforementioned 
developments not only within the traditional subfields of the law (private law, 
criminal law, constitutional law, European law, tax law, environmental law, etc.), but 
also across disciplinary boundaries with the inclusion of other subfields and 
disciplines in the research design. Although the research programme has a strong 
international focus, it does not exclude nationally oriented research.  
  The research programme is based on four pillars. These pillars all emphasise 
various aspects of integration and interaction and include both of these relevant issues 
in relation to substantive and procedural law: 

a) Global justice 
b) Institutional transformations  
c) Globalising markets; 
d) Cross-border cooperation and mobility; 

 
The four themes will be elaborated below. 
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A) Global justice 
 
 
The way in which legal rules and instruments can contribute to interaction and 
integration between orders, and especially legal orders, raises on the one hand 
instrumental questions regarding the adequacy of the interdependencies between the 
various legal orders and, thus, questions concerning the optimal way in which a mix 
of legal rules can contribute to interaction and integration. However, fundamental 
questions can also be raised about the nature of the integration and about the social 
and distributional consequences, not only of integration itself, but also of the 
effects of different legal rules for bringing about this interaction and integration. 
Crucial questions also arise with respect to the actors involved and the division of 
duties between them. Within a traditional constitutional perspective, it relates to the 
Trias Politica, but more generally, to the question how the processes of interaction 
and integration can take place while at the same time respecting the democratic nature 
and the legitimacy of decision-making processes. Questions related to the fairness, 
distribution and legitimacy of the interaction and integration should therefore be 
equally central to the programme. I t  i s  p r e c i s e l y t hese that are studied under 
the heading of 'global justice'. 

 

Focal points 
 
Integration itself can provide many benefits to humanity, but it comes with many 
potential threats as well. Indeed, integration can produce both winners and losers. 
Moreover, the legal and policy instruments used to bring about integration can also 
have different consequences for different groups. Integration therefore inevitably also 
leads to the question of the type of quality of legal rules one wishes to achieve 
within this integrated community. That therefore leads to the question of the universal 
character of human rights and equally raises questions with respect to the scope of, for 
example, economic, social and cultural rights. Questions of integration and interaction 
lead, for example, to the question whether obligations of states with respect to the 
protection of human rights extend beyond their own territory and therefore have an 
equally extraterritorial character. Questions related to the concept of global justice and 
its importance within interaction between and integration of legal orders potentially 
extend to a variety of legal domains. An obvious one is the study of human rights, 
which lies at the core of global justice. Relevant questions in this respect are related to 
the consequences of the process of globalisation for individual citizens and the role 
of the law in regulating and mitigating these consequences. From a global justice 
perspective, not only is economic globalisation important, but so too are processes of 
political and military globalisation, with consequences such as the global fight against 
terrorism and the its consequences for human rights. The general question arises 
whether these various types of globalisation wi l l  lead to a further integration 
(convergence) or fragmentation (divergence) of the legal system. Obviously, 
important questions also arise with respect to the consequences of globalisation for 
the democratic nature of the creation of legal rules. This is the traditional domain 
of public and public international law, and more particularly constitutional law, where 
the powers of the different actors involved and their interrelationships are analysed in 
a dynamic framework. In the fields of criminal and international criminal law, 
criminal procedure and criminology, considerable attention is also being paid to 
various aspects of global justice in an increasingly interacting and integrating world. 
The same applies to gender studies, an area characterised by long-standing 
cooperation between researchers of various departments. But questions relating to 
global justice also go beyond the traditional domains of human rights and criminal  
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law. For example, the transboundary liability of enterprises for torts committed abroad 
leads to questions which lie at the core of global justice. Environmental problems 
(which by nature are often transboundary) lead to many justice-related questions as  
well. Climate change-related literature has, for example, highlighted the fact that 
climate change may have especially harmful consequences for vulnerable groups in 
developing countries, thus leading to a so-called climate justice literature. And the 
ways in which corporations should respect human rights, also when doing business 
globally, lies at the core of modern company law and corporate social responsibility 
(CSR). 

 

B) Institutional transformations 
 
Today, the interdependencies between national legal orders, the need for and 
requirements of European integration, increasing globalisation and its impact on 
international trade law, and the concern for international peace and security are 
confronting national, European, and international legal orders with intricate problems. 
Various crises have pointed up the inability of available legal and political 
instruments to sufficiently address the needs and concerns of citizens, regulators and 
businesses, ultimately leading to an accountability and legitimacy deficit more 
generally. The economic, political and financial crises, especially, have revealed the 
inability of national legal systems to regulate financial markets and security, hence 
encouraging greater European involvement. These crises have moreover shown the 
difficulties of safeguarding sovereignty and autonomy of Member States when 
dealing with such politically highly sensitive issues. 

 

Focal points 
 
The research in this pillar focuses on the changing relationship between the national, 
European and international legal orders and the institutional transformations that are 
taking place within these orders. It thus examines how institutions and legal 
instruments may shape the future progress of integration and vice versa, and 
ultimately the rule of law. One of its focal points is the interaction between national 
and European levels, particularly with respect to the relation between national 
parliaments and the European Parliament, national/constitutional courts and the 
European Courts, and national executives and the European Commission. Questions 
as to how national law is influenced by EU law and vice versa are taken into account 
in this respect as well. Equally, issues of competences and the possibilities to 
introduce novel institutional arrangements so as to accommodate increased flexibility 
and more respect for the heterogeneity of the EU and its Member States is also 
scrutinised, including questions regarding EU membership and of the core of the 
European integration process. 

Research in this pillar will moreover address the institutional transformations 
caused by new modes of governance and regulation and the increasing power of the 
executive, and the rise of new institutional actors such as agencies both at the national 
and the EU level. This necessitates a profound reflection on the roles of constitutional 
and administrative courts and parliaments. In this regard, an important subject of 
study will be the appropriateness of current notions of separation or balance of 
powers, legitimacy and accountability, including questions as to how national 
authorities and governments need to act in the face of dissatisfaction of citizens with 
the EU. 
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The impact of these institutional transformations on the protection of  

fundamental rights and non-economic values will also be taken into account. The 
focus on economic integration and the rise of new technologies, for example, 
requires legal scholarship to study both fundamental rights and principles, such as 
non-discrimination, equality, privacy, personal data protection, legal certainty, 
legitimate expectations, effective judicial remedies and non-economic values such as 
the protection of health, safety, and the environment. Here the EU is used as an 
example only. Similar issues arise also in the context of the UN and regional public 
international organisations. 

 

C) Globalising markets 
 
Increasing Europeanisation and globalisation of markets, together with efforts to 
remedy their negative effects, is one of the main driving forces behind legal 
integration and convergence. This is clearly the case in the European Union, which 
has at its core the future development of the internal market through law. But also 
at a global level, there is the question of how integration of markets must be 
facilitated or curtailed by the law, and how access to markets is best provided for. In 
so far as legal integration cannot be achieved within a permanent institutional 
framework (such as the EU), political integration necessarily allows for other types of 
interaction between legal orders. The question is to what extent such interaction is 
able to accommodate the development of global markets in the best possible way, 
paying attention to both commercial interests and the interests of weaker parties. 

 

Focal points 
 
The focus of research in this pillar is on the role of law and other norms in facilitating 
and curtailing markets, and in providing access to markets. To this end, markets 
are broadly defined as systems that enable the allocation and distribution of resources, 
products, services and information in society through the exercise of private 
autonomy. This leads to questions about the need and most appropriate legal 
instruments for harmonisation (within the EU), unification and coordination, and their 
effects on behaviour of market actors. It also poses questions about the optimal mix 
between uniformity and diversity and the content of substantive rules in the areas of 
private law (including the law of contract and property), company law (in particular 
CSR), commercial law, procedural law and consumer law. This pillar also studies the 
instruments developed in public law, and the overall institutional set-up for shaping 
and creating access to markets (including competition law, international tax law, IP 
and free movement of goods and services). One important sub-question will be what 
the role of law could be in facilitating or curtailing the global exchange of goods and 
services (taking place ‘beyond the State’). This calls for an approach that combines 
study of positive law with comparative law, legal theory, legal history and 
sociological/empirical and economic analysis. 
 

D) Cross-border cooperation and mobility 
 
 
Cross-border mobility, international provision of services, improvement of the 
investment and business climate, sustainable development and protection of the 
environment, as well as the need to protect society against crime and insecurity are 
some of the main priorities of the European Union and beyond. These priorities 
presuppose that public and private organisations cooperate across borders. Cross- 
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border cooperation is not only challenging and multi-faceted, but complicated due to 
differences in rules, jurisdictions, legal cultures and so on. In the process of 
cooperation, legal and social orders may be integrated or harmonised, but the 
interaction may also lead to conflict and strain. For instance, even if the free 
movement of persons and the right to work in a different Member State of the EU is 
considered a fundamental right linked to EU citizenship, problems created and caused 
by mobility can still be felt on a daily basis. 
 

Focal points 
 
Globalisation, the gradual erosion of the nation-state, migratory movements and 
demographic changes pose new challenges for research into the principles and 
enforcement of law at a national, European and international level. The interaction of 
the various systems inevitably leads to new forms of cooperation across regional, 
national and European borders. The recent migrant crisis raises many questions, 
including legal ones in relation to identity, citizenship, international peace and 
security, and the safeguarding of fundamental rights of both migrants and citizens of 
the EU-member states. 

However, the notion of crossing borders is not restricted to geographical 
borders and needs to be interpreted in a wider sense. The concept is also related to 
interactions between various legal orders and disciplines. In the field of crime control, 
for instance, a multi-agency, integrated approach is advocated in which a variety of 
public and private agencies (police, prosecution department, local governments, tax 
services, social services, migration services, insurance companies, healthcare, real 
estate agencies, banks, schools etc.) cooperate, share information and use different 
legal instruments. Such a horizontal form of governance can be found in other areas as 
well (i.e. labour mobility, social security etc.). Of course, a relevant question in this 
respect is what the consequences are of the interaction between the various systems 
abiding by the rule of law. Due to the blurring of boundaries between legal orders, 
alternative legal frameworks might be necessary that combine principles of different 
areas. 

A growing number of national and international agencies are attempting to 
monitor and co-ordinate responses to contemporary problems. In many research 
areas, such as migration and development issues, citizenship, nationality and 
integration, international family relationships, social security, tax law, pensions and 
the prevention and repression of crime, researchers of various legal and other 
scientific disciplines are increasingly cooperating, using a mixed-method approach. 
Doctrinal analysis and comparative legal research are being combined with other 
forms of empirical and interdisciplinary research. 
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3. Organisational consequences 
 

In this section, the implementation and organisational consequences of the research 
programme are briefly discussed. As mentioned in the introduction, this section serves 
as the starting point of a future debate within the faculty on the conditions that have to 
be met to make the research programme both viable and sustainable. Five main issues 
will be addressed that require elaboration in the long run. 
 

A) Prioritising of research  
 
As one of the goals of the research programme is to clarify and accentuate the faculty’s 
research profile, it goes without saying that the programme is also expected to contribute 
to prioritising research. The allocation of resources may be partly based on an 
assessment of the quality, societal relevance and visibility of research in various pillars. 
One of the tools that may be used in this respect is the internal competition for doctoral 
places.  

Of course, in the process of prioritising research we have to keep an eye on what 
is going on in our immediate environment. In that respect, the UM strategy has to be 
taken into consideration. It is clear that the research programme of the faculty is well 
connected with the priority themes 'Europe in a Globalising World' and 'Quality of Life' 
of the previous UM strategy. One of the priorities in the UM strategy for the upcoming 
years is the strengthening of interdisciplinary collaboration (within and outside the 
UM). As mentioned previously, these interfaculty and external forms of cooperation 
are regarded as an integral part of the faculty’s research programme. Interdisciplinary 
collaboration fits perfectly well in a research programme that explicitly intends to cross 
borders. 

As is mentioned in the faculty research strategy, the faculty will maintain its two-
track policy. This policy entails continuing the connection with the Ius Commune 
research school and highlighting the faculty's own profile through the research 
programme. Although the emphasis of the faculty's strategy is on the latter, it should be 
recognised that most research conducted within the framework of the sub-programmes 
of Ius Commune can be linked with one or more pillars of the faculty research 
programme. In this respect, our faculty is adopting the same strategy and structure as the 
Ius Commune partner universities (KU Leuven, Utrecht University and University of 
Amsterdam). They all put much effort into realising their own research programmes but 
allow their researchers to participate in the Ius Commune research school as well.  

The FB realises that there will always be research that is only indirectly 
connected with the research program or one of its four pillars. For instance, some 
research with a strong national focus will not always fit perfectly in the framework of 
the research programme, but may be relevant in terms of scientific quality or societal 
relevance nevertheless. While there should be room for this kind of research as well, the 
research strategy restricts it to a maximum of 10 per cent of the available research 
capacity. 
 

B) Pillars and the position of institutes and centres 
 

In the near term, implementation of the programme will not have direct organisational 
consequences for the research institutes and centres. The essential change is that the 
institutes and centres will brought under a common umbrella, and as a result, will be  
expected to cooperate more frequently and intensely. In the long run, these new forms 
of cooperation may lead to merging or integration of some institutes/centres. As stated  
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in the research strategy of the faculty, the future of the institutes and centres depends on 
their viability and sustainability in terms of the nature and size of the conducted and 
planned research activities. It is clear that the research profile and activities of most 
institutes and centres can be attuned to one or more specific pillars. However, as has 
already been emphasised in the introduction, there is no need for researchers or 
institutes to associate themselves with one pillar exclusively. It may well be that their 
activities can be linked with multiple pillars. In aligning with the principle of the 
bottom-up approach, it is up to the researchers themselves to come up with innovative 
initiatives and discuss with colleagues whether these initiatives fit in one of the four 
pillars. Regularly, i.e. at least twice a year, faculty meetings will be organised in which 
both senior and junior researchers exchange ideas and explore the possibilities of 
common projects. Colleagues from other disciplines and faculties within the UM may 
also be invited to these meetings.  
 

C) Management 
 

When agreement is reached on a new research initiative – be it a conference, joint 
research proposal, publication etc. – the group of researchers may appoint a coordinator. 
The facilitating role of the coordinator does not mean that an extra management layer 
will be added to the faculty's research structure. The department (capgroep) is and will 
remain the organisational hub where first, second and third flows of funds for resources 
are allocated, HRM policy is formulated, and the link with teaching is guaranteed. From 
a content point of view, the institutes and centres remain the backbones of research 
activities. The directors and key players of various centres are expected to come together 
on a regular basis and discuss common research activities and challenges.  
 

D) Monitoring and evaluating the research programme 
 

The vice-dean for research and the science committee monitor the targets, efforts and 
results of the research programme and its four pillars. Both the scientific quality, the 
societal relevance and the viability of the research programme will be taken into 
account. Recall that the research programme is considered one programme and that the 
pillars are not separated by Chinese walls (p. 3). As a result, the total output will be 
assessed with the question as to which pillar a particular publication should be allocated 
being considered less relevant. Publications may well be mentioned in multiple pillars - 
in order to stimulate cross-pillar collaboration – but will surely not be counted as plural 
publications for the purpose of research assessments. 
 

E) Incentives 
 

Currently, there are moderate incentive arrangements to encourage the acquisition of 
external research assignments and PhD candidates, based on which individual researchers 
are rewarded for the projects they bring in. It is clear that financial incentives are of 
added value in fuelling the research programme and its pillars. Apart from the 
aforementioned option to connect internal competition for doctoral places with the pillars 
of the research programme, one might think of other incentives to increase the future 
perspectives of young researchers. By creating facilities for the benefit of talented 
researchers with a PhD, we can offer a number of junior researchers the prospect of a 
career at the faculty, obviously within the financial constraints in which the faculty is 
able to operate in the coming years. Next to incentives for junior researchers and Post-
Docs, possibilities have to be explored – within the margins of the financial budget – for  
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stimulate the senior staff in participating in international networks, tender procedures and 
interesting calls. Researchers need both sufficient support and time to take up new 
initiatives. The latter implies finding a proper balance between research and teaching 
activities.  
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